BYLAWS
oF
ORCHARD MEADOWS HOMEOWNERS ASSCOCIATION, INC.
AATICLE I

NAME AND LOCATICHN

The name of the corporation 1s ORCEARD MEADOWS EOQOMIOWNERS
ASSQOCIATION, INC., hersinalter referred ko as thes “"Assocliatien”.
The principal office of the corporation shall be 3300 South
Parker Road, Suite 215, Aurora, Colorado 80014, but meetings of
Members and dicectors may be held ac such places within the State
of Colorado as may ffom time ko time be designated by the Board
of Direscetors of the Association ("3card of Directors" or
"Boarcd™) .

PORPOSE

The purpose for which the Association is formed is to govern
che Propersties, exercise the rights, power and authority, and
Eulfill che duties of the Asscciation, as provided in Ethat
cerkbain Declaracion of Covenants, Conditions and Restrictions of
Orchard Meadows, and any supplements and amendments thereto,
recorded in the gffice of the Clerk and Recorder of the County of
Arapahoe, Colorado, ("Declaration") (terms which are defined ia
the Declaration shall have the same meanings herzein unless ocher-
wize defined), and those cortain Articles of Incarporation of
‘Orchard Meadows Eomeowners Association, Inc., and any supplements
and amendments therato, filad in the gffice of the Secretary of
State of the State of Colorade ("Articles of Iancorporation”).
All present and Euture Owne:s, tenanks, occupants, and any othe:
person who may use the Fropertiss, or any portion thereof, or any
facilities or appurtsnances therszo or thereon, in any manner,
shall be subjeck in all rcespects to the covenants, conditicns,
ragzrictions, ceservations, 2asements, cegulaticns, and all other
terms and provisions se: forth in the Declaration, Articles of
Incorporation and these 3ylaws. The mere acquisition, rental ar
cccupancy of any Lot, or any portiion thereoal, shall signily zhat
all terms and provisions of the Declaraticn, Articlas of
Incorporacion and these Bylaws are accepred, ratifiad and shall
be complled with.
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ARTICLE III

MEETINGS OF MEM3ERS

Annual Mestings. The first annual meeting of

Saction 1.

the Members shall ce held within fifteen months Zrom the date of
incorporacion of the Asscciation, and each subseguent rsgulac
annual meeting of the Memoers snall be held in the same month of
each vear as the month in which such first anpnual meeting was
held, the specific date and time therecf to be designated by the
Board of Directors from time to time. At each annual meeting,
the Mambars shall elect directors to £ill vacancies and conduct
such other business as mav properly come before the mesting.

Saction 2. Special Meetrings, Special mestings of the
Members may oe called a: any time by the President or by the
Board of Directors, or upon written cequest of the Mambers who
are anticled to vote one-fourth (l/4) of the votes of tha Class A

membershin.

Secktion 1. NMotice of Meetings. Written notice of each
meeting of the Membecs snall be given by, or at the direction of,
the secretary or person authorized teo call the meeting, by mail-
ing a copy of such notice, postage prepaid, at least [ifteen (13)
days before such meeting to each Member entitled to waote,
addressed to the Member's address las:t appearing on the beocks of
the Association or supplied by such Member to the Assoclation for
the purposes of notice. Such notice shall specify the place, day
and hcur of the meeting, and, in the case of a special mea2ting,

the purpose of the meating.

Section 4. Quorum., The presence at the meating of the
Members and proxies entitled to cas: one-fifth (1/3) cf the wvotas
of each class of membership shall constituts a quorum for any
action except as cotherwise provided la the Articles of Incoepora-
tion, the Declarazion, or these 3ylaws. II, however, such quorum
shall not be present or represented at any meecting, the Members
entitled to wvote shall have power to adjourn the meeting from
kime to Eime, without notice other than announcement at the mes:-
ing, until a quorum as aforesaid shall be present or repre-
sented. OUnlass ocherwise specifically provided by the Declara-
tion, the Arzicless of Iacacporation, these Bylaws or by statuts,
all mat-ers goming before a mesting af Members at which a proper
quorum is in atzendance, ia person or by proxy, shall be decided
by the vote of a majority of the wotss validly cas: at such meec-

ing.

Saction §. Proxied. Atk all meecings of Members, each

Member may wvocs2 in perfson or by proxy. 21 peoxies shall be in
writing and filed with the Secretary of the Asscciaticn. Ewvery




orexy shall be revccable and shall automatically cease upon con-
veyvance of the Member's Lat.

Sackion 6. Firsk Morkgagees, Each First Mortgages shall
have the right to dasignate a representative to attend all

meetings of Members.

ARTICLE IV

BOARD OF DIRZCTORS - SELECTION - TERM QF OFFICE

Saction 1. Number. The affairs of this Asscciation shall
be managed oy a Board of three (1) Directors. Directors ghall be
Mambers which, in the case of Declarant, may incluce any officer,
dirsctsr, employes or authorized agent of Declarant, and in the
cass of cther cacperats Members may include the office:ss and
directors of each such corporats Member. Uncil the Class B
Membership terminates, a majority of the Board (one=half of the
sea-s on the 3card plus one) shall be elected solely by the Class
8B Members, and the remaining members of the Board (one-half aof
rhe seats on tha Board less one) shall be elected solely by the

Class A Members.

Sackion 2. Term of OFffice. Until the Class B Membercsaip
has tsrminacad, eacn director whno is elected to the Board shall
he slac=gd ko secve for a term of one (1) year. At tae Firse
annual meeting of the Assoclation subsequent to tefminaczlon of
the Class B Membership, the Members shall elect cne director for
a term of one year, one diractor f£or a term of two years, aad one
direc=or for a term of chree years, and at each annual mesting
thereafter the Members shall elect the same number of dirzctors
as Ethers ars dirsciocs whosa tarms are expiring at the time of
sach slasc-=ion, for tecms of three yeass, At the Eirst annual
meezing of the Association subsequent o carmination of the

lass 3 Mempership, :tne candidatz for the 3card of Diractacs who
receives tne largest numbe:r of wotes shall be elescted for a
three-year tarm; Gthe candidats who rcecelves the next lacgest
number of votes shall be slec=sad far a two-year term; and tne
candidats who raceives che next largest number of votes shall De

elected far a cne-year Earm.

may he removed [{ram Eae

Seckion 3. Hemoval. Any director
Scard, wicn oOf without causa, by a majocity vote of each class of
Members; pravided that, so long as ther2 13 a Class 3 membezship,
Declarant mav cemove any diractoc wno Ls sarving La such capacizy
as a result of baiag affiliazsd with the Declarant, anc a
majsrizy of the Class A Members may camove any dirfscior who was
slaczad =o such pesizion solely by the Class A Membezs. In tie
avent of death, rasignaticn or rameval of a diceczar, his or Der
syccessaor shall be selacted by a majority of ths remailaing




membars of the Scard, whether or not such remaining members con-
stitute a quorum, and shall serve for the unexpired term of the
Director being ceplaced; provided, however, that sc long as thers
is a Class B membecship, the Declarant may appoint the successar
of any director who sarved in such capacity as a result of being
affiliated with the Declarant and a majority of the Class A
Members may elsct the successor of any director who was elected
to such position salely by the Class A Members.

Saction 4. smpensaticn. Mo director shall rcacelve
compensation Etor aay sacvice rendersd to the Assoclatlon. How=
ever, any director may be reimbursed for actual expenses fincurced
in the performance of the director's duties.

Sackion 5. Actiocn Taken Without a Meeting, The dirsctors
shall have the right to take any action in che absence of a meet-
ing which they could take at a meecing by cbtaining the writcea
aporoval of all of the directors. Any action so approved shall
Rave Ethe same effect as though taken at a meeting of Ehe

dicectors.
ARTICLE ¥
NOMIMATION AND ELEZCTION OF DIRECTORS
Section 1. Nomination. Nemination for elsctlieon Eo the

Board of Directors may 2e made from the floor at the meeting ac
which the elaczicn is held, and may also be made in such ocher

manner as the Soard may, from time ko time, prescribe.

: Saction 2. Elactizn. Election to the Boasd of Dicsctors
shall be by saczet wricten ballot. At such election the Members
ocr their proxiss may cast, Ln respect ta each wvacancy for which
they have a wotes, as many votes as they are enticlad to exercise
under the provisions of the Declaraticn. The persons recelving
the larges: number of veoktes shall be elacted. Cumulacive veting
is not permit:zed. '

ARTICLE VI

MZITINGS OF DIAECTORS

Sactimn 1. Heaular Meetings. Regular meetings of the 3oa:zd
of Ditsctocs shall oe neld at least quar:terly without nocice, at
such place andéd hour as may be fixed from Time €2 time by Ehe

Boarcd.

Sactisn 2, Scecial Mestings. Special mestings of the 3cacxd
of Dirsctors shall oe neld wnea callad by the presidenc of tne
Associazion, or by any two dirascrtors, aftsar not less than thlae
(1) davs' notice so each dizector.
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Section 3. Quorum. A majority of the number af directors
shall constitute a quorum for the transaction of business. Ewvery

act or decision done or made by a majority of che directors
prasent at a duly held meeting at which a quorum is present shall

be regarded as the act of the Board.

ARTICLE VII
POWERS AND DCTIES QF THE 30ARD OF DIRICTORS

Section L. Powsrs., The Board of Directors shall have power

Ea:
{a) adopt, amend, publish and repeal rules and ragula-
tions governing the use of the Properties, or any portien

thereaf, including, without limitation, the Lots and Common Arsa,
and any Improvements and Eacilities tharson, and the personal
concéuct: of the Members, occupants and their guests thera2on, and
to establish penalties for the infraction thereof;

{b) suspandéd kthe voking rights and the right of a
Member to use racreational facilities, if any, durlng any period
in which such Member shall be in default in the payment of any
assessment levied by the Association. Such rights may alsc be
suspended after notice and hearing, for a period not to exceed 50
davs, for infraction of publishad rulas and regulations;

(c) enter ints, make, perform or enforce contrackts.,
licenses and agreements of every kind and description;

-

{d} provide for direct payment of assessments te the
Associacion from Owners' checking, cradit or other accouncs:

{e) exsrcise far the Assgciakion all powers, duties
and authority vestad in or delegaced to the Association and no:
resarvad to the membershis by other provisions of these 3vlaws,
ke Articles of Incorporation or the Declaration;

() declare the ofllce of a member of the Board of
Cirgctors ta he vacan: Ln the avent such membesr shall be abseant
fzrom three {31) regular omstings of the 3card of Direczars durlag

aAny one y=ar perlod;
(g} employ tde services of a manager or maragling
agenkt, or both, and sugh independent contractars o otaes

employsas as they deem necessary or appropriate from time &2

time, and delaegate any of thelr ducles to such persons; pravided,
howevar, Ehat when sa2 delegaced, the 3card shall not be galiaved
of its responsibilities unde:r the Declaration,

the Articles of
Incozrporacion, thesa 3Iylaws, oc by law;

LY ]




{h) authorize, on behalf of the Asseclation, indem-
nification of any person who was or is a parkty oc ls threatsned
to be made a party to any threatened, pending, cr completed
action, suit or proce=eding, whether civil, criminal, administra-
igative (other than an action by or in the right

Eive, or inwvestl
af the Assaociaelion), by reason of the fact that he is or was a

director, officer, employee, fiduclary or ageat of the Associa-
tian, or is or was serving at the reguest of the Associaticon as a
director, officer, employee, FEiduclary, or agent of another
corporation, parcaership, 1a;nt venturs, btrusk, or other enter-
prise, agains: expensas tlnc1udL1q atiorneys' fees), judgmenats,
fines, and amcunts paid in settlemen:, actually and reasonably
incurced by him in connection with such acticn, sult or procsed-
ing, if he acted in gocd Ffaith and in a manner he reascnably
believed £ be in the best interest of the Assoclaticon and, with
respect to any criminal action or procesding, had no reasonable
cause to beliesve his conduct was unlawful. The termipnaticn of
any action, suit, or proceeding by judgment, order, settlament,
of conviction, or upon a plea of nolo contendere or its
eguivalent, shall not of itself create a presumption that the
person did not act in g::'r:ld faith and in a maaner which he
reascnably believed to be in the best interest of the Association
and with respect to any criminal action or proceeding, had
reasonable cause o belisve that his conduct was unlawful. The
indemnificarion provided by this subparagraph shall not be deemed
exclusive of any other crights to which those indemnified may be
entitled under the Articles of Incorporation, these Bylaws, any
agreement, wvoce of shareholders or disinterested dirscrors, or
otherwisa, and any procedure provided for bv any of the fors-
going, both as to action in his official capacity and as to
aczion in ancther capacicy while holding such office, and shall
continue as =o a perscn who has ceased to be a director, officer,
employee, fiduciary, or agent of the Association, and shall inure
ta the benefis of the heirs, executsrs, and administrators of

such a person; and

{L) opucchase and 3;aiatain, on benalfl of the Assocla-
tion, Lnsurancz cﬂve.*nq any person who is or was a director,
cfficer, employes, fiduciary, or agen:t of the Association, or who
is or was se:ulng ak the reguest of the Asscciation as a
dirsczor, officer, emplovee, fiduciary, or ageat of another cor-
=) ._ne ship, joint wenture, grust, cc other eakerprise,
againss aqy l1iabilicy asserted againsc him and {ncurred by nim ia
any such capacity. o7 arising ocut of hls status as such, whether
or not &the Association would have the power to indemnify him
agains: such liability underz the praoviszionas of subparagraph (h)

af khis Sae=ign L.

porazion,

Seckian 2. Duties. It shall be the ducy cf the Board of
Dizectars Ea sas taac all of the duties and cbligations of the




Association as set Eorth in the Declaration are performed as
required therein, including without limitation the duty to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and present a statement thereof to the
Members at the annual meeting of the Members, or at any special
mesting when such statement is regues:ed in writing by one-fourth
{1/4) of the Class A Members who are entitled to wot2 at such

meeting;

(b) supervise all officers, agenzs, and emplovees of
the Association, and ses that their duties are properly per-
formed;

{c} as more fully provided in the Ceclaration, to:

{1} determine the maximum amount of the annual
assessment against each Lot prior to the ccmmencement of each
Association fiscal year, and give wricten notice to each Owner of
sach increase in the amount of the actual assessment agaiast his

Lak:

{2) foreclose the lien against any Lot Ffor which
assessments ars not pald within one hundred eighty (180) days
after the due date, or bring an action at law against the Owner

personally obligated to pay tne same;

{d) issue, or cause an appropriate gfficer or author-
ized agent ko issue, upeon demand by aay person, a certilicats
satting forch whether or not any assessmenc has been paid. A
raasonabls charge may be made by the Board for the issuance of
these certcificatas. If a cercificats scates that an assessment
has been paid, such certificate shall be conclusive evidence of

such payment as to all persons who raly thereon ia good faith:

() procure and maintain insurance, as more fully
provided in Article VI of the Declaration;

(E) provide for maintenance and repair and/or recon-
struction of the Commeon Arza and any cther propersty, a5 more

fully provided ia the Declaration.
ARTICLE VIIZ

RIGETS OQF THE ASSOCIATION

Sec=ian Inplied Rights. The Asgsociation may exercise
any an nd all qnts ar privileges gliven k2 it under the Declara-

tEien, the A*'*:TEE of Iacorperation or these Bylaws, or as may

otherwise be given to iz by law, and every other rzight or




privilege reascnably to be implied therefrom or reascnably
necessary to effectuate any such right or privilege.

Section 2. Restriction of Rights. Notwithstanding the

provisions of Seckion L of this Arcicle, the Association shall
not be empowerad to do any of the matters itemized in Article XI

of the Declaration, unless it shall obtain the prier writktena
appraval of the regquired percentage of Owners and First

Mortgagees, as thersin provided.

ARTICLE IX

QFFICERS AND THEIR DOTIZS

Section 1. Enumeration of Offices. The officers of this
Asscciacion may be a presicent anc vice-president, who shall at
al! eimes he members of the Beard of Direc:ors, A4 Se2cretarcy, a
t-sasurer, and such cther officers as the Becard may from time to

tima by resclution create.

Section 2., Election of OFfficers. The election of officers

shall cake place at the
following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be
lactad annually oy cthe Board of Directors and each shall hold
cffice for cne (1) year unless the officer shall sooner rasign,
or shall be removed, or shall otherwise be disqualified to serve.

Section 4. Special Appointments., The Board of Dirsctors
may elect such other ofricers as the affairs of the Asscciation
may requise, each of whom shall hold office for such periocd, have
such authorizv, and perfarm such duties as the Board may, from

time to time, detecaine.

Secticn 5. Resignaticn and Removal. Any officer may be
rsmoved Crom office, wich or wizhout cause, by the Board af
iragtars. Any officer may resign at any time by giving written
notice t2 the Board, the prasidenc, cor the secrsetary. Such res-
ignation shall take effect on the dazz of receizr of such notice
or at any lacer time specified thera2in and, unl2ss otherwise
specified thers2in, the accepcance of such rasignazion shall not
be aecessary to maka it effective.

Saction &. Vacancies. A vacancy in any cffice may be
£illed oy apgcointment Dy che Board of Direczdcs. The offices
appolintad to such vwacancy shall serve for tne remainder of th
tarm of che officer replaced.

first meating of the Board of Directors




Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simul-
taneously heold more than one of any of the other offices except
in the case of special offices created pursuant to Section 4 of

this Article,

Sectian 8. Duties. The duties gf the officers are as

Eollows:
Prasgident

{a) The president shall preside at all meetings of the
Board of Dirsctors and Members; shall sea that ocrders and
resolutions of che 3oard are carcied cut; shall sign all leases,
mortgages, desds and other written instcruments; and shall co-sign
&f authorize a designated agent to co-sign promissory notes and

chacks of the Associaktlon.

Vice-Presidenc

(b) The wice-president shall act in the place and
stead of the presiden: in the event of the president's absance,
inability, or refusal ko act, and shall exercise and dischacge
such other duties as may be required of the vice-president by the

Boacrd of Directors.

Secratary

{e) The secretacy or a designated agent shall rescord
the vorces and keep the minutes of all meekings and procesdings of
the Board of Directors and of the Members; shall kesp the
corporata seal of the Assoclation and affix it on all papers
requiring said seal; shall serve notice of mestings of the Board
and of the Members; shall Kkeep appropriate current rcecocds
shewing the names of the Membars tcocgether with their addresses;
and shall periacm such other duties as requlrad by the Board.

Treasucer

(d} The treasurer or a designated agent shall raceive
and depcsit in appropriacte bank accounzs all monies of the Assoc-
iation and shall disburse such funds as dirzctad by resolution of
the 3Socard of Directars; shall sign or authorize a designated
agent to sign promissocy notes and checks of the Association;
snall Xxeep proper bogks of accounc; shall cause an annual
compilation rcespor: of the Association bocks to be made by a
Cartified Publiic Accountant at the completicn of each fiscal year:
or, at the optlon of the 3card of Direc:zors or as may be regquirad
by Arzicle XI, Section 3 of the Declaration, an annual revisw ar
audited financial statement may be required; and skall prepare an




annual budget and a statement of income and expendi:ures ko be
presented to the membership at its regular annual meeting, and
deliver a copy of mach ko the Members.

ARTICLE X
COMMITTEES
The Asscciakion shall appoint an Architectural Review
‘Committee, subject to Ethe provisions of the Declaration. In
additicn, the Board of Directors may appolint other committzas as
it deems appropriats in carrying cut its purposes,
ARTICLE XI

BOOKS AND RECORDS

The Associaktion shall make available to Qwners current
copies ¢of the Declaration, ttlecles of Incorporaticon, Cchese
Bylaws, the ruless and regulations, books, records and financial
statements of the Assoclation. “"Available" shall mean available
Eor inspection, upon regques:, during normal weskday business
hours or under other reasonable clrcumstances.

ARTICLE XII

ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay assessments Lo the Association, which assess-
ments are securad by a continuing lien upon che property agains:
* which the assessmen: 1ls made. Ay assessment or portion thezeof
which is not paid when due shall be delinquent. Any assessment
or portion thers2of which is not paid within ten (10) days afcer
the due date may bear interestc from the due date at the rata of
twenty-one percent (21%) per annum, or at such lesser rate as =may
be assessed by the Assoclactiosn, and the Asscciation may assess a
monthly lata charge therecon. The Asgsociation may bring an aczion
at law agains: the Cwner perscnally obligarted to pay the same or
fareclose the lien agains: such Owner's Lot, and ia the event a
judgmenkt is cbcained, such judgment shall include interes:t on the
assessments as above provided, a reasonable atzorneys' fee o be
Eixed by the Cour:, Etagether with the costs of the action, and
may include lats charges, No Cwner may waive or othecwise escape
liability for the assessmencs provided for in the Declaratisa by
not using the Commen Ac2a or by abandoning his Lot.
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ARTICLE XIII

CORPORATE SEAL

The Associatlon shall have a ssal in ecircular form and
within ikz gcircumference the words: ORCEASD MEADOWS HOMEOWNERS

ASSOCIATION, INC.
ARTICLE XIV

AMENDMINTS

Subject to Article XIII, Section 5(b) and Acticle XI of the
Declaration, these Bylaws may be amended, at a regular or special
meeting of the Members, by a vote of a majority of a querum of

Members prasen:z in perscn or by proxy.
AATICLE XV

CONFLICTS OF PROVISIONS

In the case of any conflict betwesan the Articles of
Incorporation and these Bylaws, the Arcicles shall canteol; Ln
the case of any conflict between the Declaration and thess
Bylaws, the Declaration shall control: and in the case of any
conflict berwean the Articles of Incorperation and the Declara-
tion, the Declaration shall contzol.

ASTICLE XWI
FISCAL YZIAR

The fiscal year of the Association shall begin on the first
day of January and end on the last day of Decambar of svery vear,
except that the first flscal year shall begin on the date of

incorporacion.

IN WITNESS WHEREOF, we, being all of the dirsctors of
ORCHARD MEADOWS ECMECWNERS ASSOCIATION, INC., have heraunco sat

our hands khis day of . 19

DIRECTORS:




I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of ORCHARD
MEADOWS HOMEOWNERS ASSOCIATION, INC., a Colorado non-profit
corporation, and

That the Cforegoing Bylaws constitute the Bylaws of said
-Association, as duly adopted at a duly called meeting of kthe
Board of Directors thersof, held ocn the day of

s L9932,

In witness wherecof, I have hereunto subscribed my name and
affixed the seal of said Association this day af
s 19 .

(S5eal) Secrazary
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